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REMARKS 

Applicants have thoroughly considered the Examiner's remarks in the April 21, 2008 
Office action and have amended the application to more clearly set forth aspects of the invention. 
Claims 1-70 are presented in the application for further examination. Claims 1, 1 1-13, 16, 17, 
22-24, 27-29, 32, 33, 37-40, 44, 47, 48, 52, 55, 56, 63-66, 69 and 70 have been amended by 
this Amendment B. Reconsideration of the application claims as amended and in view of the 
following remarks is respectfully requested. 

Information Disclosure Statement 

With respect to the Information Disclosure Statement ("IDS) included with the Office 
action dated April 21, 2008, the Examiner did not initial the references disclosed. Applicants 
respectfully request that the Examiner consider and initial the disclosed references. 

Claim Objections 

Claims 22, 23, 24, 52, 56, 63 and 64 stand objected due to minor informalities. 
Applicants have respectfully amended claims 22, 23, 24, 52, 56, 63 and 64 to correct the 
informalities. Therefore, the objection of claims 22, 23, 24, 52, 56, 63 and 64 should be 
withdrawn. 

Claim Rejections Under 35 U.S.C. § 112 

Claims 1, 6-17, 22-23, 37-40, 44-48, 52-56, 62-66 and 68-70 stand rejected under 35 
U.S.C. § 1 12, first paragraph, as failing to comply with the enablement requirement. When read 
in light of the entire application, the term "software" is understood by one skilled in the art to 
mean computer programs, which are comprised of computer readable and executable instructions 
that perform a task. The Merriam- Webster Dictionary defines software as "the entire set of 
programs, procedures, and related documentation associated with a system and especially a 
computer system; specifically : computer programs." (See, http://www.merriam- 
webster.com/dictionary/software). For example, an operating system is "software that controls 
the operation of a computer and directs the processing of programs (as by assigning storage 
space in memory and controlling input and output functions)". (See, http://www.merriam- 
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webster.com/dictionary/operating%20system). Those skilled in the art are very familiar with 
software and its meaning. As such, Applicants request that the Office withdraw the rejection of 
claims 1, 6-17, 22-23, 37-40, 44-48, 52-56, 62-66 and 68-70. 

Additionally, claims 69 and 70 stand rejected under 35 § U.S.C. 1 12 as failing to comply 
with the enablement requirement, specifically that "tangible" is not taught in the specification. 
Claims 69 and 70 have been amended to delete "tangible". As such, Applicants request that the 
Office withdraw the rejection of claim 69 and 70. 

Claim Rejections Under 35 U.S.C. § 101 

Claims 17, 22-23, 37-39, 48, 52-56, 62-66 and 68-70 stand rejected under 35 U.S.C. 
§101, as claiming non-statutory subject matter. 

Independent claims 17, 39, 48 and 56 stand rejected under 35 U.S.C. § 101 as claiming 
non-statutory subject matter. The Examiner argues that said claims are directed to "transmission 
methods that can be considered a signal that is a carrier wave" (Office action, page 3) and that 
hardware must be present in the claims to overcome the rejection (Office action, page 5). Claims 
17 and 39 have been amended to recite, among other things, an "image server store," a "shared 
network" and "destination computing device [si" as part of the claim, an example of which is 
provided at [0056] and [0058] of the specification for the present invention. These claims do 
not recite a signal; instead, they recite a method with unique timing (e.g., simultaneously 
transmitting) and/or unique content (e.g., a single volume image stream). There is no recital as 
to the signal or the content of the signal. Therefore, Applicants request that rejection under 35 
U.S.C. § 101 of amended independent claim 17 and its dependent claims 22-32, amended 
independent claim 39, amended independent claim 48 and its dependent claims 52-55, as well as 
amended independent claim 56 and its dependent claims 62-64, be withdrawn. 

Independent claims 33 and 38 stand rejected under 35 U.S.C. § 101 as claiming non- 
statutory subject matter. The Examiner argues that said claims disclose a client-side system 
comprised only of software. (Office action, page 3). Claims 33 and 38 have been amended to 
recite, among other things, that a "destination computing device" is included as part of the client 
side system, an example of which is provided at [0058] of the specification for the present 
invention. Therefore, Applicants request that rejection under 35 U.S.C. § 101 of amended 
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independent claim 33 and its dependent claim 37, as well as amended independent claim 38, be 
withdrawn. 

Independent claim 65 stands rejected under 35 U.S.C. § 101 as claiming non-statutory 
subject matter, as it is "directed to a modulated data signal that can be a carrier wave." (Office 
action, page 4). Independent claim 65 has been amended to be directed to a method of 
transmitting so that rejection based on 35 USC § 1 12 of said claim, as well as its dependent 
claims 66 and 68, should be withdrawn. 

Independent claims 69 and 70 stand rejected under 35 U.S.C. § 101 as claiming non- 
statutory subject matter, with the Examiner arguing that said claims are "directed to computer 
readable storage medium that can be considered a carrier wave." (Office action, page 4). 
However, page 24, paragraph 59 of the specification of the present application discloses 
"computer readable media comprise computer storage media and communication media." 
And, "communication media typically embody computer readable instructions, data 
structures, program modules, or other data in a modulated data signal such as a carrier wave 
or other transport mechanism and include any information delivery media" in contrast to 
"computer storage media include volatile and nonvolatile, removable and non-removable 
media implemented in any method or technology for storage of information such as 
computer readable instructions, data structures, program modules or other data." Thus, 
storage media does not include communication media including data signals. Therefore, 
Applicants request that the rejection under 35 U.S.C. § 101 be withdrawn. 

Claim Rejections Under 35 U.S.C. § 103 

Claims 1, 6-17, 22-33, 37-40, 44-48, 52-56, 62-66 and 68-70 stand rejected under 35 
U.S.C. § 103(a) as being unpatentable by U.S. Pat. No. 6,801,936 (hereinafter "Diwan") in view 
of U.S. Patent No 6,625,625 (hereinafter "Kihara"). Applicants respectfully disagree. None of 
the cited references, alone or in combination, disclose or suggest such claims. 

With regard to the subject matter of claim 1, the Examiner argues that Diwan teaches a 
system as recited in claim 1 of the present invention. The Examiner additionally argues that 
Kihara teaches the first and second descriptive data not disclosed by Diwan. Claim 1 stands 
rejected over Diwan in view of Kihara. 
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However, Diwan does not teach a system as recited in claim 1 . In the sections quoted by 

the Examiner and other pertinent sections, Diwan teaches a system of temporary aggregation and 

dissemination of requested information to subscribers: 

Systems and sneShcxis saxsskteisS. with the pre-swai in via- 
tica address shis oeed by prnvKfeg as least ami age us that 
ga&hcxs mfe»raKttoi fmm mukipk khhxx*,. packages iiie ss 
iHlbnasticm m\n> trnKBSuxd huodks, asid delivers t!a> 
bi.radtes to sah^.s'sHs-i:* .aixotthcg k> a (A raits 



(Diwan, col. 1, lines 47-52). Additionally: 

The Intb.rereass.ois providers 445-155 raay include servers, 
petmml computet*, fapksps, or simisr efcvk«x ih»i stspjrriy 35 
iafotmstioa a> whcasievej warns is m&ktr sslnseribes to sfoe 
servsee. The mtaiat-fcitt prav*d«!$ 145-155 ?isay t»s>«d<?sst 
t&teams* of :bforos«t«>tt oato tbv ttetwork Osie example 
of tin mformstioti prwltter m&y ioetode s tsewsweb site, 
sach as W&Ctxtau tot broadcasts si^/sis of skws Mhr- as 

Aterattivety, the folbrattltoa provider* 145-435 tmy 
asuttiesst B)«Sis*ges c<Hi£»Mt>g iafomMttfoa. Its sliis 
esse, the Mora&iios jnevkte I4S-15S may swwe 
requests lor infbarixi&tian according to any conveuikxtsl ^ 
protocol, sscfe as tk hvper less sj&nst'est psvsi:<sccs| (HTTP), 
the simple mail transfer protocol (SMTP), the aetw^rk 
virtasl tenninal protocol (Tel&ei). and the 'like. Is response 
to the requests, the information providers 145-155 rasy 
generate mtsiticssS mcm&%ps Ibut include the requested . vx 
salbftastiots, such as stock sp&'stes, weather oaf spof ss r^offii, 
etc, aisd transmit liters, iiss.sig ctrnvastsKtsI isi«ltsca.s; K«?tis:ig 
ted»»iqt»es. tons- exasapk of aa iftfbmrissksrs provider may 
ktdudsi the web site Weathe*,-csMa that provides ^p-to-date 
wwutasr report* to sis &ilm-dh?r». 

(Diwan, col. 3, lines 14-34). The system taught by Diwan allows users to request information, 

such as news stories, weather or stock reports, stock quotes, sports scores, etc., whereby an 

automated system or agent then collects and aggregates the requested information and 

disseminates the collected information to the requesting users on "any combination of personal 

computers, personal digital assistants (PDAs), laptops, mobile or portable phones, and similar 

communication devices that request information supplied by one of more of the information 

providers []." (Diwan, col. 2, line 66 - col. 3, line 3). Diwan does not teach retention of this 

information, likely due to the transitory nature of the data collected. 

In contrast, amended claim 1 of the present invention recites a system comprising: 



a first volume image including a first software wherein the first volume image 
includes common file data, and first file data; a second volume image including a second 
software wherein the secon d volume image includes the common file data and second file 
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data which is different from the first file data; a server; a first destination device; a second 
destination device; a shared network linking the server to the first and second destination 
devices; wherein the server is adapted to simultaneously transmit the common data to the 
first and second destination devices via the shared network; wherein the server 
simultaneously transmits the first file data to the first and second destination devices via 
the shared network and wherein the server simultaneously transmits the second file data 
to the first and second destination devices via the shared network; wherein the server 
simultaneously transmits the firs t volume image including the first software and the 
second volume image including the second software in a single image stream from which 
the first volume image and the second volume image can each be re-created by imaging; 
wherein the server simultaneously transmits first descriptive data to the first and second 
destination devices via the shared network, said first descriptive data identifying the 
common data and first file data of the firs t volume image; wherein the server 
simultaneously transmits second descriptive data to the first and second destination 
devices via the shared network, said second descriptive data identifying the common data 
and second file data of the second volume image; and wherein the first destination device 
stores only the common data and the first file data in response to the first descriptive data 
received from the server while simultaneously the second destination device stores only 
the common data and the second file data in response to the second descriptive data 
received from the server; wherein the server simultaneously, directly multicasts the 
common data, the first file data and the second file data to both the first and second 
destination devices and wherein the first destination device re-creates the first volume 
image from the common file data and the first file data simultaneously while the second 
destination device re-creates the second volume image from the common data and the 
second file data . 

Amended claim 1 recites, among other things, a volume image as including software, common 
file data, and file data specific to a destination device, wherein a destination device uses 
descriptive data transmitted by the server to store transmitted common and destination device 
specific file data in response to the descriptive data. Diwan does not provide volume images, but 
instead provides "customized bundles" of information, gathered from multiple information 
sources, information such as "stock quotes, weather or sports reports, etc.", for delivery to users 
via their subscribed devices (Diwan, col. 1, lines 58 - 63; col. 3, lines 30-31; col. 2, line 54 - col. 
3, line 13). 

Additionally, amended claim 1 recites, among other things, a system "wherein the first 
destination device re-creates the first volume image from the common file data and the first file 
data simultaneously while the second destination device re-creates the second volume image 
from the common data and the second file data", allowing for a concurrent re-creation of volume 
images on multiple destination devices. As Diwan does not provide volume images as noted 
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above, Diwan does not teach re-creation of a volume image on a destination device, instead 

teaching that a subscribing device presents the requested information to a user, for example: "the 

subscriber may present the requested information to the user as scrolling text in a pop-up 

window on a display." (Diwan, col. 6, lines 20-25). 

The Examiner argues that Kihara (at Figs. 4, 17; col. 5, lines 49-58) teaches the 

descriptive data and second descriptive data that identify the common data and unique data in a 

multicast system. The Examiner argues that it would have been obvious to one of ordinary skill 

in the art at the time of the invention to combine the descriptive data of Kihara with Diwan in 

order for a subscriber in Diwan to accurately discard extraneous information (Office action, page 

8). Kihara teaches at col. 5, lines 49-58: 

Bill. 4 shows th« backup protocol belwsasii thy olteuis aist 
the server, and the backup is executed by respective process s $ 
pmgraros mentioned m tha- above, in a case where iha 
backup i$ sseeded. fife backup ratbnaatictt 50 is tr&ostmtted 
from the client A 38 to the server It. In the til© backup 
MofflMtioft 50 t 'i c^MntisyKl {.!) (,in 3 d e 5 it silcatio-si cod* 
showing 3 backup operation) ami ati ID identifying a diets! 5$ 
ate pkeed in the heading part *md fbHowi»g these ID'S file 
data continues. The costests of data of each file may include 
a file pathname, a life attribute, & ilk main body, etc 

Applicants submit that Kihara does not teach or suggest a combination of the file 
information data described in Kihara with the teachings of Diwan and its system of aggregating 
and transmitting bundles of transitory information, as the file information data taught by Kihara 
would be of no benefit to the user-requested information transmitted in Diwan. The descriptive 
data taught by Kihara is data that describes files on the client, which is sent to a server for 
processing. The descriptive data as taught by Kihara would be of no use to a subscriber in 
Diwan for use in discarding extraneous information received from a server or agent. 

In addition, it is noted that each of the independent claims recites the combination of a 
server and a shared network to accomplish file data transfer and image re-creation. Applicants 
submit that this combination as recited is not in the combined prior art. 

Thus, it is submitted that Diwan in view of Kihara does not teach the recitals of amended 
claim 1 so that claim 1 and its dependent claims 6-16 are patentable over Diwan and Kihara and 
the rejection under 35 U.S. C. § 103(a) should be withdrawn. 
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Claims 17, 22-33, 37-40, 44^18, 52-56, 62-66 and 68-70 stand rejected under 35 U.S.C. 
§ 103(a) as being unpatentable for the same reasons cited for the rejection of claims 1 and 6-16. 
(Office action, page 1 1). Applicants submit that claims 17, 22-33, 37-40, 44-48, 52-56, 62-66 
and 68-70 as presented are patentable for at least the same reasons as claims 1 and 6-16, so 
rejection under 35 U.S.C. § 103(a) should be withdrawn. 



Conclusion 

Applicants submit that the claims are allowable for at least the reasons set forth herein. It 
is felt that a full and complete response has been made to the Office action and, as such, places 
the application in condition for allowance. Such allowance is hereby respectfully requested. 

Although the prior art made of record and not relied upon may be considered pertinent to 
the disclosure, none of these references anticipates or makes obvious the recited aspects of the 
invention. The fact that Applicants may not have specifically traversed any particular assertion 
by the Office should not be construed as indicating Applicants' agreement therewith. 

Applicants wish to expedite prosecution of this application. If the Examiner deems 
the application to not be in condition for allowance, the Examiner is invited and 
encouraged to telephone the undersigned to discuss making an Examiner's amendment to 
place the application in condition for allowance. 

The Commissioner is hereby authorized to charge any deficiency or overpayment of any 
required fee during the entire pendency of this application to Deposit Account No. 19-1345. 



Respectfully submitted, 

/Frank R. Agovino/ 

Frank R. Agovino, Reg. No. 27,416 

SENNIGER POWERS LLP 

One Metropolitan Square, 16th Floor 

St. Louis, Missouri 63102 

(314) 231-5400 



